Court file # 01-CV-221418 CP
ONTARIO
SUPERIOR COURT OF JUSTICE
THE HONOURABLE MR, JUISTICE ) MONDAY [ THE 30TH DAY
NORDHEIMER ) OF SEPTEMBER, 2002
BETWEEN
RICHARD MANDEVILLE, WISMAR GREAVES,
MARCUS JORDAN and ANTHONY BOWEN

Plaintifty
and

MANUFACTURERS LIFE INSURANCE COMPANY

Plefendant

weeedings under the Clasy Proceedings Act, 1992

ORDER

THIS MOTION, made by the plaintifts for certification of the action, was

heard on September 10, 11 and 12, 2002 at Toronto, Ontario.

ON READING the motton record, filed,

ON HEARING the submissions of counsel for the plamntifts and the

defendant,



[~

I THIS COURT ORDIERS that the action be and is hereby certifted as a

class proceeding,

[

THIS COURT ORDERS that the Class is defined as:

All persons resident in Ontarlo, Barbados and elsewhere who owaed
one of the participating life insurance policies or annuity contracts
issued or assurned by Manulife in respect of policyholders in Barbados
which were in force on Decomber 31, 1994, which Manutlile transferred
ter Life of Barbados by the May 30, 1996 Agrecment.

3. THIS COURY DI

"EARES that Richard Mandeville, Wismar Greaves,
Mareus Jordan and Anthony Bowen are representative parties of the Class and

APPOINTS them as the representative parties for the Class.

4, THIS COURT DECLARES that the common issues i the action are:

[ Did Manulile have the power to extinguish ay rights of the
members of the Class, including membership, ownership, voting,
property and othor rights, including those rights arising out of the
Instirasce Companies Aot as a resubt of being the holder of a
participating policy in Manulife? Did it do so?

2 Docs either the Certificate of Sanction dated November 26,
F96 issued by the Supervisor of Insrance in Barbados and/or the
approval of the Minister of Finance, Canada dated December 20, 1996
extinguish the rights of the members of the Class t make any claim
against Manulife, including the causes of action asserted in this action?

3. Were the members ol the Class eligible polievholders and
entitled to participate in Manulife’s Plan of Demuotualization?

4, Was Manutife negligent? W soe, when, how and why!?
3. g Manulife owe a fiduciary duty 1o the members of the

Class? W so, did it breach this fiduciary duty? 1 yes, when and how?

&, Is cach member of the Class entitled to be paid damages? 1f
50, shouid damages be ihan amount equal 1o the amount that he, she or
it would have been pakd if he, she or it was considered by Manulife (o
he an cligible policyholder and participated in the Plan of
Dremutualization? 1§ no, what is the measure of damages?



7. Iz an award of punitive damages appropriate? 1F so, in what
amount ancd why?

& Is Mianulife oblipaled o pay prejudgment interest? 1f so,
whal snnual rate? 15 the rale to be compounded?

9, Should Munulife pay the costs of administering and
distriburing any monetary mdament? 18 so, what amount shoukd
Manulife pay?

A, THIS COURT ORDERS that on or before December 31, 2002, the Class
members shall be given notice of the certification, generally in accordance with the form
of the notice (the “Notice™) attached as Schedule 1 to this order, in the following manner
{the “Notice Program™):

(a) by plaintiffs’” counsel placing the Notice in the (ollowing newspapers;

(i) The Globe and Mail, national edition;
{11} The Natios in Barbados:

(111)  The ddvocate in Barbados;

{b) by plamntiffs’ counsel sending by e-mail a copy of the Notice to each
person who has repistered on the websile and has an e-mail address;

{¢) by platatitts’ counsel mailing a copy of the Notice to each person for
whom Manulife provides an address unless a person has recetved by e-
mail a copy of the Notice,

{d) by plaintiffs’ counsel placing a copy of the Notice on the website; and

{¢) by plaintilts” counsel making the Notice available by recorded message on
i toll-freg number, bemg 1-800-229.5323,

6. THIS COURT NDECLARES that the Notice satisfies the requirements of

section 17 of the Ao and is the best notice practicable vnder the circumstances,



7. THIS COURT ORDERS that forthwith after publication and delivery of
the Notice required by paragraph 5 of this order, plaintiffs’ counsel shall file with the
court an affidavil(s) confinming publication of and delivery of the Notice in accordance

with this order.

8. THIS COURT ORDERS that the plaintiffs pay the costs of the Notice

Program which shall be costs in the action,

9, THIS COURT ORDERS that a Class member may only opt out of the
class action by sending a written election to opt out, signed by the Class member, by pre-
paid mail, courter or fax to Howie & Partners, Chartered Accountants, 3 (136 Walker

Road, Windsor, Ontario, Canada N8W 3R4, Attention: Manulife Class Action,

0. THIS COURT ORDERS thal no Class moember may opt out of the class
action unless the written election to opt out is received by Howie & Partners on ot betore

April 30, 2003 at 5:00 p.m. EDT.

11. THIS COURT ORDERS that Howie & Partners shall, on or before May
30, 2003, report 1o Mr, Justice Nordheimer by affidavit and advise as to the names and

addresses of those persons, if any, who have opted out of the class action,



12, THIS COURT ORDERS that the balance of the rehel sought in the
plaintiffs’ notice of motion and not yet dealt with by the court be and is hereby adjourned

Lo a date to be fixed by the court.

13. THIS COURT ORDERS that the delendant pay to the plaintitts their costs
of this motion in an amount and on a scale to be determined by Mr. Justice Nordheuner

after written submisstons,

Frrar! AwtuTexd wvntry oo Eelined.



SCHEDJILE 1

NOTICE TO HOLDERS OF LIFE INSURANCE POLICIES
ISSUED BY MANULIFE TO RESIDENTS OF BARBADOS
AND TRANSFERRED TO LIFE OF BARBADOS

This notice may affect your rights. Please read carefully.

NOTICE

This notice is directed to all persons wherever resident
who owned one of the paricipating life insurance
policies or annuity contracts issued or assumed by
Manulife In respect of policyholders in Barbados which
were in force on December 31, 1994 which Manulife
transferred fo Life of Barbados on Decermber 31, 19%46. A
class action relating to Manulife is pending in the Onlario
Superior Court of Justice. The action is Mandeville et al. v,
Mcnulife, File No. 01-CV-221418 CP (the “Class Aclion™).

CERTIFICATION ORDER

O September 30, 2002, Mr, Justice lan Nordneimesr of the
Ontario Superior Court of Justice certified the aciion as
class proceeding, appointed Richard Mandevilles, Wismor
Graaves, Marcus Jorgan and Anthony Bowen
representative plaintiffs ang defined the aloss as follows:

Al persong resident in Onfario, Barbadoes and
elsewhare who ownead one of the parficipating ife
Imsurance policies or annuily aentracts issusd or
assumedd by Manulife inrespect of policyhalders in
Barbados which were in force on December 31, 1994,
whilch Manulife transferred to Life of Barbodos by the
Moy 30, 1996 Agreament.

If you are ¢ member of the proposed class, your rights will
e affected. You have until April 30, 2003 1o opt out of
Thes Cleass ACHON.

RELIEF SQUGEHT

The Class Action seaks doamages for each class member
aguivalent 1o the compensation and banefits that
Meomutife poid o each of 13 eligible policyholkders on
demutualization,

OPT QUTS

Any class mamber who wishas to opt out of the Class
Action must Go 5o on or before Apeil 30, 2003 by sending
o wrillen election signed by the closs mamber dating
thert he or she opls out of the Class Action to Fowie &
Partnars, Chortered Acoountants, 30346 Walker Road,

Wincisor, Ontario, Conada NMBW 3R4, Attention: Monulife
Class Action, The wrilten sleclion must be received by
Howia & Partners by 5:00 p.m. ERT on April 30, 2003 to be
effective,

All class members who do not opt out will be bound by
the terms of the judament, whether favouraisle o not,
and whether or net he or she maoakas a claim,

Mo ctoss rmemiber will b perrmitted P ont out of the Class
Action after April 30, 2003,

LEGAL FEES AND DISBURSEMENTS

Class counsel have entered info a fee agreement with
the ploinhiffs thet provicles for payment of closs Sounset
fees in the amount of 25% of the amount ultimately
recoverad, gther by way of judgment o seftlerment, for
fees, plus applicable toxess, phus dishursements and
applicable tuxes, The tee agreement is subject fo
cispraved By the Gowrt. Accordingly, class counsel will nat

amount recovarad,
ADDITIONAL INFORMATION AND REGISTRATION

Any cuestions atwoul the matters in this Notice should not
be directed to the courl bacouse it administrative
structure is not designed 1o acddrass this type of induiry. A
complete copy of the certification order ang other
malericl describing the Class Action may be obigined
and registration of class memipers effecied by visiting the
webisite ot www., manulifeclassaction.com.

Recuests for information shoutd be directed by telephone
ar i writing tor

HMarvey T, Stroskbearg, .0,
Sutts, Strosberg LLP

tel, 18002295323

fax:  [519) 5&61-6203

armaoil; hlsddstrostergoo.com

This notice is approved by the Honourable My, Justice lan Nordheimer
of the Ontario Superior Court of Justice.

Erowr! AwinFoxt inlry st dulined.
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